
CITY COUNCIL
~ CITY AND COUNTY OF HONOLULU No 0 7 0 0 5

HONOLULU, HAWAII

RESOLUTION

AUTHORIZING THE EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT
WITH THE STATE OF HAWAII, DEPARTMENT OF TRANSPORTATION (DOT), FOR
THE TRANSFER OF FUNDS RELATED TO THE EWA HIGHWAY IMPACT FEES

WHEREAS, Chapter 33A, Revised Ordinances of Honolulu (ROH) related to the
assessment and collection of Ewa Highway Impact Fees, took effect in November 2002;
and

WHEREAS, the City and DOT desire the expenditure of the impact fees to
expeditiously implement and construct highway improvements in Ewa (as described in
Chapter 33A, Table 33A-1 .2, ROH); and

WHEREAS, the subject Intergovernmental Agreement with the DOT, is
necessary to establish the transfer of impact fees collected by the City in a timely
manner; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu, that the
Council consent to and approve the proposed agreement attached hereto as Exhibit “1”
and by reference made a part of this resolution; and

BE IT FURTHER RESOLVED that the Mayor or his assigned representative be
hereby authorized to:

1. Execute an agreement with the State of Hawaii in substantially the same form
as the proposed agreement attached hereto as Exhibit “1”; and

2. Execute any incidental or related agreements and documents in furtherance
of the above agreement so long as such agreements and documents do not
incur additional obligations on the part of the City; and

BE IT FINALLY RESOLVED that the Clerk be and is directed to transmit copies
ofthis resolution to Mufi Hannemann, Mayor of the City and County of Honolulu;
Mr. Melvin N. Kaku, Director of the Department of Transportation Services;
Mr. Henry Eng, Director of the Department of Planning and Permitting; the DOT; and to
such other agencies as may be necessary.
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU No 5

HONOLULU, HAWAII

RESOLUTION

INTRODUCED BY:
7<2 /

//-— ~X/ ~ /,~.)

DATE OF INTRODUCTION: _____________________

JAN_032007 ________________

Honolulu, Hawaii Councilmembers
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INTERGOVERNMENTAL AGREEMENT FOR EXPENDITURE OF IMPACT FEES
FOR TRAFFIC AND ROADWAY IMPROVEMENTS IN EWA

THIS AGREEMENT hasbeenexecuted_________________, 2006,by authorized
officers oftheDEPARTMENTOF TRANSPORTATION(hereinafterreferredto as“DOT”) and
theCITY AND COUNTY OF HONOLULU (hereinafterreferredto as“CITY). TheDOT is a
public agencyoftheStateof Hawaii whoseaddressis 869 PunchbowlStreet,Honolulu,Hawaii
96813. TheCITY is a municipalcorporationwhoseaddressis HonoluluHale,530 SouthKing
Street,Honolulu,Hawaii 96813.

RECITALS

WHEREAS,Chapter33A, RevisedOrdinancesof Honolulu(ROH), took effect in
November2002; and

WHEREAS,underChapter33A, ROH, theCITY assessesandcollectsEwahighway
masterplan impactfeesto helppay for thecapitalcostsof plannedregionalhighway
improvements;and

WHEREAS,theDOT andtheCITY desiretheexpenditureof Ewahighwaymasterplan
impactfeesto constructstatehighwayimprovementslisted in Chapter33A, Table33A-l.2,
ROH; and

WHEREAS,underPartVIII of Chapter264, HawaiiRevisedStatutes,theDOT is
authorizedto receiveanddepositCITY impactfee revenuesto thehighwaydevelopmentspecial
fUnd;and

WHEREAS,the DOT andtheCITY agreethat Ewahighwaymasterplan impactfees
shouldbecalculatedsothat Ewadeveloperscontributetheir “fair share”ofthecostof planned
regionalhighwayimprovements;and

WHEREAS,plansfor regionalhighwayimprovements,Ewahighwaymasterplanimpact
fees,andChapter33A, ROH, will needto beperiodicallyupdatedto accommodatealongertime
frameand changingconditions,

NOW THEREFORE,theCITY andtheDOT agreeasfollows:
1. CITY’s Shareof ImpactFeeCollection. Until this Agreementis amended,theCITY

shall retain: administrativecollectionfeessetunderChapter33A,ROH, which shallnot
exceedtwo (2)percentof the impact feescollected;andthe initial collectedfeesof
$2,800,000(two million eight hundredthousanddollars).

2. DOT’s Si~reof ImpactFeeCollection. Everythreemonthsthe CITY shall transferto
theDOT all impactfeecollectionsin excessoftheCITY’s share.

3. Transferof Monies. Checksfor transferof Ewahighwaymasterplan impactfeesto DOT
shallbemadepayableto “Stateof Hawaii, Departmentof Transportation,869 Punchbowl
Street,Honolulu,Hawaii 96813”. Thenotation“Ewa ImpactFeeRevenues”shallappear
on eachcheck. Eachcheckshallbe accompaniedby atransmittalletterwhich indicates
theamountof thecheckandstatesthat thecheckrepresentspartialpaymentof revenues
generatedunderChapter33A, ROH. Checksandtransmittallettersshallbe
delivered/remittedto:
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StateofHawaii
Departmentof Transportation
HighwaysDivision
Fiscal Office
Attention:ChiefAccountant
869 PunchbowlStreet,Room201
Honolulu,Hawaii 96813

4. DepositandExpenditureof Monies. Revenuestransferredto DOT shallbedeposited
into theDOT’s highwaydevelopmentspecialfund.

5. RevenueandExpenditureReports. By August31stof eachyear,theCITY shallprovide
theDOT with asummaryshowingtotal annualCITY impactfee collections,anddates
and amountsofCITY transfersto theDOT for theannualperiodendingJune

30
th, in a

mutuallyagreedformat. Thefirst report theCITY providestheDOT shallcoverthe
periodbeginningwith thetime thatthe first impactfeecollectionwas receivedby the
CITY throughJune

30
th of theyearthefirst reportis made. In retum,by October

31
st of

eachyear,the DOT shall providetheCITY with a summaryshowingdatesandamounts
of deposits,interesteamed,funds encumbered,andexpendituresfrom thehighway
developmentspecialfund for theprecedingStatefiscal yearendingJune

30
th~

6. jp~~i~y.The CITY shall indemnify, defend,andhold harmlessthe DOT, its officers,
employees,and agents,from and againstany claims, demands,actions,suits, causesof
action,judgments,losses,liabilities, damages,costs,andexpenses,arisingfrom or related
to the CITY’s aCtionsor omissionsunderthis Agreement,including,without limitation,
the assessment,collection, and paymentto the DOT of any monies or impact fees
assessed,collected,orpaidpursuantto Chapter33A, ROH.

7. Other Agreements. This Agreement supersedesall other oral or written letters,
agreements,or understandings.

8. Amendmentof Agreement. Amendmentsof this Agreementrequirethe written consent
of bothparties.

9. ~Sai2ilit and\Vaiver. Neitherparty may assignor waive any rights or obligations
underthis Agreementwithout prior written consentfrom theotherparty.

10. Interpretationand Enforcement.This Agreementshallbegovernedby andinterpretedin
accordancewith State law, and the courts of the State of Hawaii shall haveexclusive
jurisdictionin any action to interpretor enforcethis Agreement.TheDOT andthe CITY
shall havesuchrights andremediesasmaybeavailableat law or in equity.

11. Terminationof Agreement. This Agreementshall terminateafter (i) the CITY is no
longerauthorizedto assess,collect, andpay over to the DOT any Ewa highwaymaster
plan impact fees and (ii) the CITY demonstratesin writing, to the DOT’s satisfaction,
that theDOT’s shareof all Ewahighwaymasterplan impact feesassessedand collected
during the period of time the CITY was in fact authorizedto assessand collect such
impact fees, havebeenpaid in full to the DOT. Provisionsof this Agreementwhich
pertain to the assessment,collection, and payment of the Ewa highway masterplan
impact feesshallsurvive theterminationof this Agreement.

12. çp~e arts. This Agreementmaybeexecutedin counterparts,eachofwhich shall be
deemedto be an original which bindsboth parties,notwithstandingwhetherbothparties
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signthesamecounterparts.Neitherpartyto this Agreementshall bedeemedto bethe
draflerof this Agreement.
IN WITNESSTHEREOF,by signatureof their authorizedofficers, theDOT and CITY

haveexecutedthis Agreementto takeeffect asof thedatefirst abovewritten.

STATE OF HAWAII
DEPARTMENTOF TRANSPORTATION

DeputyAttorneyGeneral

APPROVALRECOMMENDED:

Director,Departmentof
PlanningandPermitting

APPROVEDAS TO FORM:

CITY AND COUNTY OF HONOLULU
APPROVAL RECOMMENDED:

Director,Departmentof Budget&
Fiscal Services

DEPARTMENTOF
TRANSPORTATIONSERVICES

~iono~DeputyCorpo

APPROVEDAS TO FORM:

DirectorofTransportation
By

By
Directorof TransportationServices
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